- rHLING

® ®

IN RE: PETITION FOR ZONING VARIANCE ¥ BEFORE THE
E/% Hammonds Ferry Road, 270!
+/~ N of ¢/l Ridge Road * ZONING COMMISSIONER
2216 Hammonds Ferry Road
13th Election District * OF BALTTMORE COUNTY
Ist Councilmanic District
Allan L. Crosby, et ux * Case No. 96-408-A

Petitioners

* * * * * * & * * * #*

FINDINGS OF FPACE AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner as a Petition for
Variance for Lthe property located at 2216 Hammonds TFerry Road in
Lansdowne. The Petition is filed by Allan L. Crosby and Carolyn M. Crosby,
his wife, property owners. Variance relief is requested from Sections
255.1, 238.2, 302 and 1B02.3. of the Baltimore County Zoning Requlations
{BCZR} to allow a rear yard setback of 11 ft. in lieu of the required 30
ft., side yard setbacks of 9 ft. and 1 ft., in lieu of the required 10
ft.; all for an attached addition. Also, reliefl is requested from Section
400.1 of the BCZR, to permit a poel in the side side in lieuw of the re-
guired rear yard. The subject property and requested relief are more
particularly shown on the plat to accompany the Petition for Variance,
marked as Petitioners' Exhibit No. 1.

Timely appearing at the public hearing held for this case was the
Petitioner, Allan [. Crosby, and Paul J. Gorman, the architect who pre-~
pared the silte plan. Jack Little also appeared in support of the Peti-
tion.

Mr. Crosby testified that he has owned the property for approzimately
15 vears. The property measures 100 ft. x 100 ft. in dimension with
frontage on Hammonds Ferry Road in Lansdowne. The property carries a
manufacturing =zoning c¢lassification, namely, M.L.-I.M. Notwithstanding

this zoning classification, the property is improved with a two story
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single Family dwelling. Mr. Crosby indicated that he resides within that
dwelling with his wife and daughter. The site is also improved with an
existing macadam driveway which provides vehicular access. Moreover, an
inground pool is located in the side yard. "The area of the pool is fenced
and is also improved with a patic. Mr. Crosby testified that he is an
aucticneer by profession, but does not conduct business from the house.

Mr. Crosby produced a permit (#B0S2742) which permitted construction
of the pool "in the side and rear yvards" in 1921. The permit shows that
the pool area is approximately 16 £t. by 32 ft. Apparently, when the
permit was requested, the plan showed that the pool would be located in
the side and rear yards. However, the pool is actually constructed total-~
ly in the side yard, thus, the requested zoning variance at this time.

The Petitioner's site plan also shows the proposed construction of a
large addition to the subject site across the rear of the property. The
rear of the site and neighboring properties in that direction are particu-
larly wunique and the Petitioner alleges that they justify the reguested
variance relief. Specifically, the rear of the property abuts the CCSX
railroad line. Mr. Crosby testified that the line is in active use for
trains passing 25 to 30 times per day. On the other side of the railroad
tracks 1is additional land =zoned M.L.-I.M. and an industrial park. 1In
order to shield the house and pool area from the railroad tracks, Mr.
Crosby proposes constructing of a large addition which extends across
nearly the entire rear vard. 7The addition is 28 ft. in depth and 90 ft.
in width. A portion of the addition, adjacent to the macadam driveway,
will be used as & two car garage. The balance of the addition will be
used as a family room.

No Protestants appeared timely at the hearing, however, there was an

adverse Zoning Plans Advisory Committee comment from the Office of Plan-
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ning. That comment indicates that the proposed addition is extreme and
that the variance requested is excessive. Moreover, the comment concludes
that a grant of the variance would encroach on neighboring properties and
negatively affect those sites.

Although the proposed addition is quite large, the conditions here
are Indeed unique. The site, although used residentially, is =zoned
M.L.-I.M. Moreover, the use of the neighboring properties, particularly
to the rear is significant. The location of the railrcad tracks severely
impacts the residential use of this property as does the industrial park
located on the other side of those tracks. Although the properties across
Hammonds Ferry Road are zoned residentially (D.R.5.5), the subject lots on
aither side of the subject property are moned M.L.-I.M. and B.L.

For these reasons, I am appreciative of the Petitioner's claim that
construction of the addition as shown is necessary to buffer the existing
dwelling. To a certain extent, the buffer provided by this addition will
also shield neighboring uses from the industrial/commercial activities
which occur to the rear of these sites. 1It, therefore, must be concluded
that the subject property bears a unique characteristic which Jjustifies
the wvariance. Moreover, I find that strict adherence to the zoning re-
quirements would impose a practical difficulty. Based upon these factors,
the requested variances should be granted.

Pursuant to the advertisement, posting of the property, and public
hearing on this Petition held, and for the reasons given above, the relief
requested should be granted.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore

County this :§5§ day of 1996 that a variance from Sections

<]

255.1, 238.2, 302 and 1B02:3J of the Baltimore County Zoning Regulations

(BCZR} to allow a rear vard setback of 11 ft., in lieu of the required 30
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ft., side yard setbacks of 9 ft. and 1 ft., in lieu of the required 10
ft.; for an attached addition, be and is hereby GRANTED; and,

IT TS FURTHER ORDERD that a variance from Section 400.1 of the BCZR,
to permit a pool in the side side, in lieu of the required rear yard, be
and 1s hereby GRANTED, subject, however, to the following restriction:

1. The Petitioners are hereby made aware that
proceeding at this time ig at their own risk

until such time as the 30 day appellate process
from this Order has expired. 1f, for whatever
reason, this Order is reversed, the Petitioners
would be required to return, and be responsible
for returning, said property to its original

condition.

WRENCE E. SCHMIDT
Zoning Commisgioner
LES /mmnn for Baltimore County

ORDER RECEI
Date
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IN THE MATTER OF * BEFORE THE

THE APPLICATION OF

ALLAN L. CROSBY, ET UX * COUNTY BOARD OF APPEALS
FOR A VARIANCE ON PROPERTY

LOCATED ON THE EAST SIDE * OF

HAMMONDS FERRY ROAD, 270' +/-
NORTH OF CENTERLINE RIDGE RD * BALTIMORE COUNTY
(2216 HAMMONDS FERRY ROAD)

13TH ELECTION DISTRICT * CASE NO. 96-408-A
1ST COUNCILMANIC DISTRICT
* * * * * * * * *

OPINIGOCN

This matter was heard by the Board on January 22, 1997 and
arigses out of the request of the Petitioners, Allan Crosby, et ux,
for variance regarding the property of 2216 Hammonds Ferry Road, in
the l1lst Councilmanic District of Baltimore County. Specifically,
the case arises out of the granting by the Zoning Commissioner on
May 30, 1996 of a Petition for Variance allowing the Petitioner a
rear yvard setback of 11 feet in lieu of 30 feet; side yard setbacks
of 8 faeet and 1 foot in lieu of 10 feet, all for an attached
addition; and to permit a pool on the side yard in lieu of the
required rear vard. The Petitioner was represented by Gilbert
Kramer, Esquire. Peter Max Zimmerman, People's Counsel for
Baltimore County, participated In these proceedings.

The first witness to testify for the Petitioner was Paul J.
Gorman. Mr. Gorman, a licensed architect for 10 years, related
that he had done extensive research on the project and had prepared
the site plan and design for the additional building proposed by
the Petitioner. He testifled that the present existing bullding is
20 feet by 40 feet and that the proposed additional structure will
be 28 feet by 90 feet by 12 feet, and would act as a buffer between
the house and the CSX Railroad line to the rear of the property.
He testified that, once completed, there would be line of sight

view of the garage and top of the addition from Hammonds Ferry

VICROFILMED



Case No. 96-408-A Allan L. Crosby, et ux -Petitioner 2

Road, but that there would be little or no negative impact to the
area. The witness stated that, although a permit allowing the
construction of a swimming pool was approved in 1991, that permit
called for construction "in the side and rear vyards." The
construction of the proposed addition would, therefore, require
that the pool be constructed in the side yard area only, thus also
necessgitating a variance.

The Petitioner, Allan Crosby, testified on his own behalf that
he has been a resident at the property located at 2216 Hammonds
Ferry Road for 16 years. He related that the property is utilized
as his residence, and that no business of any type is conducted at
that location. He further informed the Board that it was his
desire to utilize the proposed new structure to provide additional
space for an entertainment and game room, as well as to safely
garage a 1972 Chevelle "show car" which is presently stored in a
20-foot car trailer. He further testified that he had no desire to
harm the community in any way and, in fact, had discussed the
proposed project with neighbors on each side of his property, as
well as across the street. He related that all were in agreement,
and that none had raised any objection to the construction of the
addition as planned. The Petitioner called no further witnesses..

Protestant, Theresa Lowery, appeared on behalf of Protestants
and testified that she is the Zoning Chairperson of the Lansdowne
Improvement Association. She has been an area resident for 41
years and described for the Board the area surrounding the site,
including its numerous small businesses and houses of worship. She
related that the subject slte 1is generally surrounded by

residential property, and that her organization's objective was to

MICRGFE D



Case No. 96-408-A Allan L. Crosby, et ux -Petitioner 3

try to keep as much of a purely "residential” appearance as
pessible in the area. She stated that, although she understands
that the neighbors are in agreement with the project, her
organization is concerned that to allow continued changes to the
zoning requirements in the area will ultimately act as a precedent
for further variance requests and changes. She fears that there is -
a tendency to "over use" property in the area. é;he believes that

to allow the requested variance to construct the proposed addition
could provide a basis for the use of the bullding for a commercial
purpose by the present or a subsequent owner. Finally, she
explained the drainage and water problems in the area. Her
organization is concerned that the subject addition as planned
could increase the propensity for water-related difficulties to
neighboring property owners.

Rosemary Miller, secretary of the Lansdowne Community
Assocliation, testified that she is a 60-year resident of the area.
She echoed the c¢oncerns of Mrs. Lowery as to the size of the.
addition, 1ts location, and its possible negative effects on the
community.

The statutory and applicable case law rega;ding the granting
of zoning variances is well-settled., Under Section 307.1 of thel

Baltimore County Zoning Requlations (BCZR), the power to grant

variances from area requlations arises "only in cases where special
circumstances or conditions exist that are peculiar to the land or
structure which is the subject of the variance request and where
strict compliance with the Zoning Regulations for Baltimore County
would result in practical difficulty or unreasonable hardship.”

Further, case law clearly holds that a variance may only be granted

MICROFILMED



Case No. 96-408-A Allan L. Crosby, et ux ~-Petitioner 4

after a two-step inquiry. First, the Zoning Authority must
determine whether the subject property is unique and unusual in a
manner different from the nature of the surrounding properties such
that the uniqueness or peculiarity of the property causes the
zoning provision to have a disproportionate impact on the property.
If such a finding is made, the Zoning Authority must then determine
" whether an unreasonable hardship results from the disproportionate

impact of the ordinance. Cromwell v. Ward, 102 Md.App. 681, 721

(1895} . The "unigueness" regulrement has a rather specilalized
meaning. The Court of Speclal Appeals established in the case of

North v, St. Marys County, 99 Md.App. 502 (1994) that:

"...[T]lhe 'unique' aspect of a variance requirement does

not refer to the extent of improvements on the property,

or upon neighboring property. ‘'Uniqueness' of a property

for zoning purposes requires that the subject property

have an inherent characteristic not shared by other

properties in the area, i.e., its shape, topography,

subsurface condition, environmental factors, historical
significance, access or non-access to navigable waters,
practical restrictions Iimposed by abutting properties

(such as obstructions) or other similar restrictions.”

Id at 514,

The Board unanimously finds that the facts of this case fall
clearly under the requirements set forth in Section 307.1 of the
BCZR and Cromwell. Since this matter is heard de novo, the burden
rests with the Petitioner to prove his case and to establish his
claim for a variance. A review of the exhibits and testimony
provided by and on behalf of the Petitioner fails completely to
establish that the subject property is unique in any way and that
strict compliance with the regulation places a burden on him which
presents practical difficulty or unreasonable hardship. In point
of fact, since the Petitioner was unable to establish the first

requirement under the law, that the property be '"unigue" in
o
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Case No. 96-408-A Allan L. Crosby, et ux -Petitioner 5

relation to other properties in the area, we find it unnecessary to
even address or consider the questions of practical difficulty or -
unreasonable hardship. We are cognizant of the Petitioner's desire
to improve his property and to safeguard his rather expensive motor
vehicle. However, those objectives are not sufficient to warrant

the granting of a variance. This Board, therefore, unanimously

l denies the variance requested, and will so order.

ORDER

THEREFORE, IT IS THIS __ 19th day of March , 1997

by the County Board of Appeals of Baltimore County
ORDERED that the request for variance to allow a rear yard

getback of 11 feet in lieu of 30 feet; side yard setbacks of 9 feet

cand 1 foot in lieu of 10 feet, all for an attached addition; and to

permit a pool on the side yard in lieu of the required rear yard be '

and is hereby DENIED.

Any petition for judiclal review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Robert hueét®, Chajr

wrence M, Sta

iﬁmb mew

S. Dliane Levero

MICROFILMED
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Qounty Board of Appeats of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

March 19, 1997

Mrs. Theresa Lowery
2517 Hammonds Ferry Road
Baltimore, MD 21227

RE: Case No, 96-408-A
Allan L. Crosby, et ux

Dear Mr. Crosby:

Enclosed please find a copy of the final Opinion and Order
issued this date by the County Board of Appeals of Baltimore County
in the subject matter.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules and Procedure. If no such petition is filed within
30 days from the date of the enclosed Order, the subject file will
be closed.

Very truly yours,

dﬂbw&?&@ &, ‘7%@@‘/% e

Kathleen C. Bianco
Legal Administrator

encl.

cc: Mr. and Mrs. Allan Crosby
Mr., and Mrs. Jacob Miller
Mr. Paul Gorman
Mr. Jack Little
People's Counsel for Baltimore County
Lawrence E. Schmidt
Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

MICROFILMED
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lI Baltimore County Government .

Zoning Commissioner
Office of Planning and Zoning

Suite 112 Courthouse
400 Washington Avenue
Towson, MD 21204 (410) 887-4386

May 30, 1996 ’

Mr. and Mrs. Allan L. Crosby
2216 Hammonds Ferry Road
Lansdowne, Maryland 21227

RE: Case No. 96-408-A
Petition for Zoning Variance
Location: 2216 Hammonds Ferry Road

Dear Mr. and Mrs. Crosby:

Enclosed please find the decision rendered in the above captioned
case. The Petition for Variance has been granted in accordance with the
attached Order.

In the event the decision rendered is unfavorable to any party, please
be advised that any party may file an appeal within thirty (30) days of the
date of the Order to the County Board of Appeals. If you require addition-
al information concerning filing an appeal, please feel free to contact our

Appeals Clerk at 887-3353.
Very truly yo;rj/ %
- y - A 7,
S S

“ Lawrence E. Schmidt
Zoning Commissioner

LES:nmmn
att.
c: Mr. Paul Gorman

4410 John Avenue, 21227

MICROFILMED
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RE: PETITION FOR VARIANCE * BEFORE THE
2216 Hammonds Ferry Road, E/S Hammonds
Ferry Road, 270'+/- N of c/l Ridge Rd * Z0NING COMMISSIONER
13th Election District, 1st Councilmanic
* OF BALTIMORE COUNTY
Allan and Carolyn Crosby
Petitioners * CASE NO, 96-408-A
* * * * * * * * " w *® * *

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

Q%LZ%]£{~/L[45Y9ZE:>4ﬂ/4mJZL47u14\Ev
PETER MAX ZTIMMERMAN
People's Counsel for Baltimore County

Garle S . Dpamddes

CAROLE 8., DEMILIO
Deputy People's Counsel
Room 47, Courthousge
400 Washington Avenue
'Powson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this L;;@ff4gay of May, 1996, a copy of
the foregoing Entry of Appearance was mailed to Paul Gorman, 4410 John

Avenue, Baltimore, MD 21227, representative for Petitioners.

Dke Mot Lmmseman

PETER MAX ZIMMERMAN

MICROFH.MED
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«i'm Petition for Variance
47§/ to the Zoning Commissioner of Baltimore County

LRy

for the property located at  1.2/0 HAMMINDS felly fp
q& .._.__Lfo ‘:E L__,AA which is presently zoned A&_.Z{M%

This Petition shall be filed with the Office of Zoning Adminlstration & Dovelopment Management.
The undersigned, legal owner(s) of the property situate in Baltimore County and which is described in the description and plat attached #¢ 2z

hereto and made a part hereof, hereby petitlon for a Variance from Seotloq(s) 4_5*5 / c 228 502 7 ; Bo2. 3.cC8
To CerMIT A [FENLY KD SEMATIOF 1) 1 115, 0 Iie REQILED 3o/
AND SIpeyAny SETHRAZICS oF 9 o | N LiEY OFTHeE Kequited (o ﬁwp

PIOM SECTION LA00! 7o FERMIT FOLL [ THE Sipe ALY /N LIEY 0F /éfﬁ)w/tép 2.

of the Zoning Regulations of Baltimore County, to the Zening Law of Baltimore County; for the following reasons: (Indicate hards
practical difflculty)

mﬂ‘n /74 e MLCLrpAs By 2ot
rove W&/g AMar . %aybv/// ﬂm&h}dziz/ﬁ

pylicce et Vs fraesfardidg Glrige bt pes Landy sim

Property is to be posted and advertised as prescribed by Zoning Regulations.
| of we, agree 1o pay expensas of above Vartance advertising, posting, etc., upon filing of this petition, and further agree to and are to
ke bound by the zening regulations and restrictlons of Baitimore County adopted pursuant to the Zoning Law for Baltimore County

ifWe do golemnly declare and affirm, under the penaities of perjury, that l/we are the
lagal owner(s) of the praperty which Is the subject of this Petition,

Caontragt Purchaserf.gssee: Legal Owner{s)

AULAN L CAESBY 4 2Y2-52/9
{Type o Print Name) (Type of Pri me) 4 -
Signature %
CANAUIN Mo CHY
Acdreue (Type ot Print Name) v %

Try State Zlpcode Signatura 7 : /

LU pmends 1enty jed

.
{Type o Print Name) Address Phone Mo

e/

Altorney tor Pebtionar

7 & L 227
LAV EPIVAE JAD 2
. City State Zipcode
Signalure Name, Address and phone,number ot representative 1o pe contacted

sl [P PP Gr s

Address Phane Ne. Namg 'U

Y10 Johm ame Baltv 21127

City State Zipcode Address Phone No,
I c o SE ONLY

f '“K ESTIMATED LENGTH OF HEARING

uhavailable for Hearing

the tfollowing dates Next Two Months

o
%6) Printed with Saybean ink

A
e '\m..ﬂ,,/
R

Ll OTHER

EVIEWED BY: x (A, DATE 7'//("/ 7-49 ¢
T & OY2 MICROFILMED




April 16, 1996 | , C%(O ML{O?“F\(

Crosby Residence
2216 Hammonds Ferry Road
Lansdowne, Maryland 21227

Site Description

Site is known as 2216 Hammonds Ferry Road, Landedowne, located in
Election District 13, in an ML-IM Zonlng Dlstrlct

QQ l%T ‘
Property is described in deed reference leer 6142, Filio 463.

[

Front property line begins 150’  N. of Rldge Ave, on the West side
of Hammonds Ferry Road and runs 100 LF. LNortherly to the north
property line at right angles’ runs’ 100 Westerly to West
property line at right angles runs Southarly 100 LF to the South
property line at rlght angles Wthh runs 100 LF to the point of
beginning.

100 X 100’ square property is 10,000 s.f. = .23 AC

| i ~ MICROFILMED




CIRTIFICATE OF POSTING Gf —tjo &
ZONING DEPARTMENT OF BALTIMORE COUNTY
Towsen, Maryiand
Dustriet. /377 o N Date of Foating. /525
Posted for: __. Iritncs .

Petitioner: \\\\u.« < “ﬁuﬂh&& Cros Mw

Location o propeety. 22/ 6. /A0 2 2eznm s _(fanrg 2N, EL)

- -

= B T .
Location of Sgne. /2207 777 m\a&ﬂ\ Dz ooy Liio® g

-— -

- —

o

Remarks:

Posted by __..__ §I —— - Dats of return:.._- \NYNN

Rmber of Signs: / — Z:OZOEESWU

[




s CERTIFICATE OF PUBLICATION

Eﬁ,mﬁ.&anaﬁwaa:ﬁ
fice Buiding, 111 W. Chesa ON, MD., /.

pake Avenue.-in Towsod,

116, o %w yr THIS IS TO CERTIFY, that the annexed adve:

WO

published in THE JEFFERSONIAN, a weekly newsp:

in Towson, Baltimore County, Md., once in each of ;
weeks, the first publication appearing on S nmu

M 3 E
U3
=&
THE JEFFERSO! @3
Q , \A\ %Km
LEGAL AD. - TOWSON
X . B

MICRCFILMED
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OFFICE OFI :\NCE-' REVENUE DIVISION - [ RS P
MISCELLANEOUS CASH RECEIPT
5 ? | :]]
A{: /o FF /g _‘,;A o - .
() s el 2 e Rt f 25
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CZRTIFICATE OF POSTING 1
ZONING DEPARTMENT OF BALTIMORE COUNTY Fb~50 &
Touwsen, Maryland

Distriet. /52 , Date of E-!N\.%\\wm e

e e b i 2 i

Posted for: ..-.--- vm\“m.nm‘mnmﬂ..u nnnnnnnnnnnnnnnnnnnn mceemmmamme———maec— s
Pl L Lros oy Ti

Petitioner: - .. o S (IO cueb S

— - E 7 T
= /S PO P G oI5 Vi ./ S —

- Ilflllllllll|l!l|llllll‘lllIl\l'l'lllll'l'|ll1"lflllIl lllll

— e

—

.r , .) ﬁ~...n5\uc,“r,
Location of Signs:_: .\uaumuuw.h!...\.w\ﬁw.um.m&ubﬁ-ﬁxﬂx \J\u\wnvuv brivp LTI e

.I.llllill-Illl|l||||l|l||li||||||||ll|ll!lllllll'illllllllfllll!lllil

REMATKS: oo cmcmemememcm e mcmmmm = mmm = m e mmmmmo Te TS mS =TS —osgesoSssooSosTooToTofmTTEIITISTTTOOT

Posted by --a---e§\ e m—— - Data of qu_.E.-;N\\M\\W\..W.. ..............

- . ——— — - —
Humber of Signst A
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Baltimore County | geve]opggjt PfB 06_;!3?5“8
Department of Permits and ounty Office Building

Development Management Towson, Maryland 21204

A
*Q Py

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County zoning regulations require that notice be given to the
general public/neighboring property owners relative to property which
is the subject of an upcoming zoning hearing. For those petitions which
require a public hearing, this notice is accomplished by posting a sign
on the property and placement of a notice in at least one newspaper of
general circulation in the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with these requirements.

PAYMENT WILL BE MADE AS FOLLOWS:

1} Posting fees will be accessed and paid to this office at the
time of filing.

2) Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

ARNOLD JABLON, DIRECTOR

T T T T e e e e T L R T L e Ak S e R e e e e L 4 A s L R e oy o = o T T = = e o

For newspaper advertising:

Ttem No, :4 Off Petitioner: /4/,&/&7/1/ C/?O\S R L/?’
Locatlion: 22/ 6 /“/o*‘?ma{fk_afdils Fégga_f_/:g‘ gﬂ[m./ W% 122 7

PLEASE FORWARD ADVERTISING BILL TO:

NAME.: £14 f/

N
ADDRESS : L—“;B/Lz;jéyzéilﬁ

PHONE NUMBER: LYy~ ¥2/9
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TO: PUTUXENT PUBLISHING COMPANY
May 2, 1996 Issue - Jeffersonian

Please foward billing to:

Allan Crosby

2216 Hammonds Ferry Road
Baltimore, MD 21227
242-8219

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hoid a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthouge, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 96-408-h (Ttem 404)

2216 Hammonds Ferry Road

£/S Hammonds Ferry Road, 270'+/- N of c/1 Ridge Read
13th Election District - lst Councilmanic

Legal Owner(s): Allan L. Crosby and Carolyn M. Crosby

Variance to permit a rear yard sethack of 11 feet in liew of the required 30 feet; and side yard setbacks
of 9 feet and 1 feet in lieu of the required 10 feet; and to permit pool in the side yard in liew of the

required rear yard.

HEARING: WEDNESDAY, MAY 29, 1996 at 9:00 a.m. in Room 118, 0ld Courthouse.

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HERRTNGS ARE HANDICRPPED ACCESSIBLE; FOR SPECIAL ACCCMMODATIONS PLEASE CRLL 887-3353.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARTNG, PLEASE CALL 887-3391L.

MICROFILMED
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Baltimore County Development Processing

) . County Office Buiidin
o Department of Permits and 111 W)e’:st Cllfeesapeake ivenue
@ Development Management Towson, Maryland 21204
RyLN ’

April 25, 1996

NOTICE CF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will held a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, Oid Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 96-408-2 (Item 404)

2216 Hammonds Ferry Road

E/S Hanmmonds Ferry Road, 270'+/- N of ¢/1 Ridge Road
13th Election District - lst Councilmanic

Legal Owner(s): Allan L. Crosby and Carolyn M. Crosby

Variance to permit a rear yard setback of 11 feset in lieu of the required 30 feet; and side yard setbacks
of 9 feet and 1 feet in lien of the required 10 feet; and to permit pool in the side yard in lieu of the

required rear yard.

HEARING: WEDNESDAY, MAY 29, 1996 at 9:00 a.m. in Room 118, 014 Courthouse.

(Zal

Arnold Jablo
Director

cc: Allan and Carclyn Crosby
Paul Gorman

NOTES: (1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHESAPEAKE AVENUE ON THE HEARING DATE.

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
(3) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT 887-3391,

MICROFILMED
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Qounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410} 887-3180

Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

September 30, 1996
NOTICE OF POSTPONEMENT & REASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
UNLESS IN FULL COMPLIANCE WITH RULE 2(c), BOARD'S RULES OF
PRACTICE & PROCEDURE, APPENDIX C, BALTIMORE CQUNTY CODE.

CASE NO. 96-408-A ALLAN L. CROSBY, ET UX -Petitioners
E/s Hammonds Ferry Road, 270' +/~- N of c/l
Ridge Road (2216 Hammonds Ferry Road)
13th Election District
lst Councilmanic¢ District

VAR -To allow rear yard setback of 11' in lieu
of 30'; side yard setbacks of 9' and 1' in
lieu of 10', all for attached addition; and to
permit pool in side yard in lieu of required
rear yard.

5/30/96 -Z.C.'s Order in which Petition for
. Variance 1s GRANTED.

which was scheduled for hearing on September 26, 1996 was POSTPONED on
the record, without objection by People's Counsel, to allow sufficient
time for Petitioner to consult with an attorney; and has been

REASSIGNED FOR: WEDNESDAY, JANUARY 22, 1997 at 10:00 a.m.
cc: Mrs. Theresa Lowery Appellant /Protestant
Mr. and Mrs. Allan Crosby Petitioners

Mr. and Mrs. Jacob Miller
Mr. Paul Gorman
Mr. Jack Little

People's Counsel for Baltimore County

Lawrence E. Schmidt

Arnold Jablon, Director /PDM

Virginia W. Barnhart, County Attorney N”CROF”AAED

Kathleen C. Bianco
Legal Administrator

7}0\:7 Printed with Soybean ink
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Baltimore County Development Processing
County Office Building

Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

May 24, 1996

Mr. and Mrs. Crosby
2216 Hammonds Ferry Road
Lansdowne, MD 21227

RE: Ttem No.: 404
Case No.: 96-408-a
Petitioner: Allan Crosby, et al

Dear Mr. and Mrs. Crosby:

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM), Zoning Review, on
April 17, 1996.

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested,
but to assure that all parties (zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded to you; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or Joyce
Watson in the zoning office (887-3391).

Sincerely,

' ST
B.CDRL L0,
‘W i y i’:.'q:
W. Carl Richards, Jr. o ﬁ“

Zoning Supervisor

WCR/re
Attachment(s)

MICROFILMED
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arneold Jablon, Director, POM DATE: May 9, 1996
FROM: Arncld F. "Pat" Keller, III, Director, OP

SUBJECT: 2216 Hammonds Ferry Road

INFORMATTON:
Ttem Number: 404
Patitioner: Croshy Property

Property Size:

Zoning: ML-IM

Requested Action:  Variance

Hearing Date: / /

SUMMARY OF RECOMMENDATTONS:

Based on the information provided and a site visit, the Planning Office recom-
mends denial of the applicant's request for the reascons as follows:

1. The Variance request is excessive and would result in extreme overbuilding
of the site.

2. 1f granted, the proposed building would encroach on neighboring properties
with probable negative effect on these properties.

3. There is no inherent characteristic of the site that warrants such an ex-
treme variance from standard setbacks.

Prepared by:

Division Chief:

PK/JL

TTEM404A/PZONE / ZACL

WVICROFILMED



.altimore County Government .

Fire Department

700 EastJoppaRoad Office of the Fire Marshal
Towson, MD 21286-5500 (410)887-4880

DATE: 04/30/%6

Arnold Jablon

Directaor

Zoning Administration and
Development Management

Baltimore County Office Building
Towson, MD 21204

MAIL STOP-11095

RE: FProperty Quwner: SEE BELOW

location: DISTRIBUTION MEETING OF APRIL 29, 1994.
Item No.: SEE BELOW Zoning Agendas

Gentlemen:

Pursuant to vyour request, the referenced property has been surveyed
by this Bureau and the comments below are applicable and required to
be corrected or incorporated into the final plans for the property.

8. The Fire Marshal's Office has no comments at this time, '\\
IN REFERENCE TO THE FDLLOWING ITEM NUMBERS:#OO,GOl,uoe,qma(g%i)ﬂos,

406,407,408 and 409.

REVIEWER: LT. ROBERT P. SAUERWALD
Fire Marshal Office, PHONE 887-~4881, MS-110BF

cc: File N“CROF“JﬂED

Prinled with Soybean |nk
on Recycled Paper



BALTIMORE COUNTY. MARYLAND

INTEROFFICE CORRESPONDENCE

T0: Arnold Jablon, Director Date: May 6, 19%
Department of Permits & Development
Management

FROM ; ert W. Bowling, Chief
evelopment Plans Review Division
Department of Permits & Development
Management

SUBJECT: Zoning Advisory Committee Meeting

for May &, 1986
Item No. 404

The Development Plans Review Division has reviewed the subject
zoning item. Check with "C8K" for track right-of-way width and any
commente they may have.

RWB:HJO: jrb

co: Fille

ZONESC

MICROFI.MED



David L. Winstead

N i Secretary
NSYENR  Maryland Department of Transportation
g " d State Highway Administration fﬁéiﬁ:ﬁﬁf
Y505
Ms. Joyce Watson RE: Baltimore County
Baltimore County Office of ftem No. L/gc/ (\7'6/4)

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Watson:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not affected by any State
Mighway Administration projects.

Please contact Bob Small at 410-545-5581 if you have any questions.
Thank you for the opportunity to review this item.
Very truly yours,

Gopopratl

Ronald Burns, Chief
Engineering Access Permits
Division

BS/es

HORCTILMED

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.Q. Box 717 « Baltimore, MD 21203-0717
Street Address: 707 North Caivert Street < Baltimore, Maryland 21202



BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

T0: POM DATE: S /- 25
FROM: R. Bruce Seeley

Permits and Development Review

DEPRM

SUBJECT: Zoning Advisory Committee
Meeting Date: A 29 P

The Department of Environmental Protection & Resource Management has no
comments for the following Zoning Advisory Committee Items:

e

Item #'s: - &\g
70/ ?@&/(7‘0% 07 w08

RBS:sp
BRUCE2/DEPRM/TXTSBP

MICROFILMED



Development Processing

altimore Co oss
g rt . t ?rgy 1 d County Office Building
ST et of  crinils an 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

July 2, 1996

Mr. and Mrs. Allan Crosby
2216 Hammonds Ferry Road
Baltimore, MD 21227

RE: Petition for Variance
E/8 Hammonds Ferry Road,
270" +/- N of ¢/1 Ridge R4.
{2216 Hammonds Ferry Road)
13th Election District
1st Councilmanic bDistrict
Allan L. Crosby, et ux -
Pelitioners
Case No. 96-408-A

Dear Mr. and Mrs. Crosby:

Please be advised that an appeal of the ahove-referenced case was
filed in this office on June 26, 1996 by Ms. Theresa Lowry. All
materials relative to the case have been forwarded to the Baltimore
County Board of Appeals, (Board).

If you have any questions concerning this matter, please do not
hesitate to call 887-3180.

Sincerely,

o

ARNOLD JABTON  11A& ‘.
Director g

AJ:rye

¢c: Mr. and Mrs. Jacob Miller
Pecple’s Counsel

MICROFILMED
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APPEAL
Petition for Variance
E/S Hammonds Ferry Road, 270' +/~ N of ¢/1 Ridge Road
{2216 Hammonds Ferry Road)
13th Election District - 1st Councilmanic District

Case No. 96-408-A
Allan L. Crosby, et ux - Petitioner(s)

Petition({s) for Variance

Description of Property

Certificate of Posting

Certificate of Publication

Entry of Appearance of People's Counsel

Zoning Plans Advisory Committee Comments
Petitioner(s) and Protestant(s) 8ign-In Sheets

Petitioner's Exhibits: 1 - S8ite Plan to Accompany Variance
2A-2C - Three Photographs

Inter-office Correspondence to Hearing Officer from Joseph C. Merrey
dated April 17, 1996

Letter to Mr. and Mrs. Jacob B. Miller and Mrs. Theresa Lowery dated
May 30, 1996

Zoning Commissioner's Order dated May 30, 1996 (Granted)
Notice of Appeal received on June 26, 1996 from Ms. Theresa Lowry

cc: Mr. and Mrs. Allan Crosbhy, 2216 Hammonds Ferry Road, 21227
Mr. and Mrs. Jaccb Miller, 135 Hazel Avenue, 21227
Mr. Paul Gorman, 4410 John Avenue, 21227
Mr. Jack Little, 2305 Cloville Avenue, 21214
Mrs. Theresa Lowery, 2517 Hammonds Ferry Road, 21227
People's Counsel of Baltimore County, M.S, 2010

Request Notification: Iawrence Schmidt, Zoning Commissioner
Arnold Jablon, Director of PDM

MICROFILMED
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7/10/96 -Letter dtd 7/09/96 to A. Jablon from Paul Gorman, Architect,
requesting consideration of earlier hearing date /process begun in
February 1996; materials purchased; construction to begin prior to
winter for addition.

7/29/96 -Notice of Assignment for hearing scheduled for Thursday,
September 26, 1996 at 10:00 a.m. sent to following:

Mrs. Theresa Lowery

Mr. and Mrs. Allan Crosby

Mr. and Mrs. Jacob Miller

Mr. Paul Gorman

Mr. Jack Little

People's Counsel for Baltimore County
Lawrence E. Schmidt

Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

9/26/96 -Matter opened on the record; upon conclusion of brief opening
statements, the matter was postponed on the record; Petitioner to
consult with legal counsel; People's Counsel did not object to this
postponement. To be rescheduled to a later date; advised
Protestants that this date would be after the first of the year.

Notice to be sent.

9/30/96 -Notice of PP and Reassignment sent to parties; matter
rescheduled to Wednesday, January 22, 1997 at 10:00 a.m.

1/22/97 -Hearing completed. Publicly deliberated after conclusion of
hearing on merits same day. Petition for Variance DENIED by
unanimous decision of the Board. Written Opinion and Order to be
issued; appellate period to run from date of written Order.

(R.L.M.)

9/26/96 -Letter from Paul J. Gorman, AIA - explamation of circumstances which led to
postponement of this matter on 9/26/96 (ietter received 9/30/96).

MICROFILMED



. Baltimore County Government .
Zoning Commissioner
Office of Planning and Zoning

Kodak czs

Suite 112 Courthouse digilal science

400 Washington Avenue July 2, 1996
Towson, MD 21204 @

Dear Mr. Miller:

This is to acknowledge xeceipt of your letter dated June 18, 1996.
Under the circumstances, I will request a secphd public hearing to enable
you the opportunity to appear and present tedtimony and evidence.

By a copy of this letter, I amqdviging the Petitioners, Mr. and Mrs.
Allan L. Crosby, that this matter wi e rescheduled. I will not require
readvertising or reposting of the pro You will receive notice from
Gwen Stephens, my Docket Clerk, at/§82—33 , about the new hearing date in

the very near future.

/

Zoning“\Commisslioner
LES :mmn

att.

ar Mr. and Mrs. Allag L. Crosby
i Gwen Stephens, Dgcket Clerk, Office of Permits & Dev. Mg

MICROFN 200
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Baltimore County Government
Zoning Commissioner

Suite 112 Courthouse Julv 3. 1996
400 Washington Avenue uly 3,
Towson, MD 21204 (410) 887-4386

Mr. Jake Miller, President
Lansdowne Improvement Association
135 Hazel Avenue

Lansdowne, Maryland 21227

RE: Property: 2216 Hammonds Ferry Road
Case No. 96-408-A
Petitioners: Mr. and Mrs. Allan L. Crosby

Dear Mr. Miller:
This is to agknowledge receipt of your letter dated June 18, 1996.

Please be advised that the above captioned matter has been appealed to
the Baltimore County Board of Appeals in a timely manner by Mrs. Theresa
Lowry of the Lansdowne Improvement Association.

You will receive notice from the Board of Appeals when the matter is
scheduled for hearing with them.

3

//Vé vy truly vo -
Pvzrencidoi iV

Lawrence E. Schmidt
Zoning Commissioner
LES :mmn
att.
oF Mr. and Mrs. Allan L. Crosby
c: Mrs. Theresa Lowry, Lansdowne Improv. Assoc. 2517 Hammeonds Fexry Rd.
o Gwen Stephens, Docket Clerk, Office of Permits & Dev. Mc_:;e.v/’/xY

MICROFILMED
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The Lansdawne Improvement Association

&
&
June 18, 1996
Mr. Lawrence E. Schmidt, Zoning Commissioner .. JUN 240338
400 Washington Avenue T )
Towson, Maryland 21204 RS LSS

RE: property at 2216 Hammonds Ferry Road,
Case Number: 96-408-A

Dear Mr. Schmidt:

I spoke to you on May 29 at a hearing on the above property. As I'had stated, I thought,
though incorrectly, that the hearing for this property was to begin at 10:00 am. Unfortunately, I
was unable to present the position of the Lansdowne Improvement Association, of which I am
president. Our association had taken a position to oppose this project.

The association and I are writing to ask you to reconsider your decision and allow for a
future hearing.

In the event that you would deny this request, I would ask that you extend the time to
appeal the earlier decision so that adequate notice could be given to our association and an-appeal
be made,

I do hope, on behalf of our Community Association, that you will grant the
reconsideration of this matter.

MICROFILMED

135 Hazel Ave. Lansdowne, MD. 21227



1 thank you for your courtesies and cooperation.

Sincerely,

COlplo T zu(%uu
“Jake Miller, President

Lansdowne Improvement Association

c.c. Councilman Sam Moxley

MICROFILMED



BALTIMORE COUNTY, MARYLAND
Inter-Office Memorandum

DATE: April 17, 1996
TO: Hearing Officer
FROM: Joseph C. Merrey

Planner I, Zoning Review

SUBJECT: item #404
2216 Hammonds Ferry Road

Applicant was advised that residential additions in the M.L. zone must
comply with Zoning Commissioner's Pclicy Manual Section 302.1.c & d, page 3-2 (copy
attached).

JCM:scj

MICROFILMED



ZONING COMMISSIONER'S POLICY MANUAL

SECTION
302.1 RESIDENCES IN INDUSTRIAL ZONES

a. No subdivigion of industrial land is allowed for residential
purpeses.

b. Hew residences are not allowed on existing lots in industrial
zones unless it can be demonstrated that:

1. that the surrounding properties are predominately
residential and,

2. that there is little apparent potential for industrial
development.

c. Residential additions and accessory buildings to existing
residences in industrial zones are permitted provided that
the County records and/or inspection indicates an existing
dwelling use.

d. When considering a request for a new residence or a
residential addition or accessory building in an industrjal
zone, the Zoning Commissioner mey require certain
information/documentation including but not necessarily
limited to the following:

1. outside inspection/photographs;

2. assessment records;

3. tax maps/aerial photographs;

4. plats (showing surrcunding property improvements);
5. subdivision plats.

303 AVERAGING FRONT YARD DEPTHS - The methodology for calculating
front yard depth requirements for several residential and
commercial zones. The following guidelines have been formulated
so that this matter can be handled consistently.

a. Regardless of the zoning classification, and regardless of
whether it is in or out of transition, front setbacks
will not be averaged on approved development plans with
envelopes or typical sethacks shown.

b. Orientation of a Dwelling Within an Envelope
1. In Transition

(1) from subdivisions approved prior to, or using the
transition area standards chart (see 1B01.2.C.4 ZCPM,
Page 1B-16); the dwelling must meet the front, side, and
rear sethacks as indicated in the chart;

(ii) from subdivisions approved after the deletion of
the transition area standards chart (9/25/81); the
dwelling can be oriented in any direction, within the
envelope, provided that the CMDP standards are met.

2. Out of Transition

The dwelling can be oriented in any direction, within
the envelope, (as in 1(ii)) provided that the CMDP
standards are met.

3-2

MICROFILMED
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2uite 112 Courthouse
00 Washington Avenue
Towson, MD 21204 (410) 887-4386

.timore County Government .

Zoning Commissioner
Office of Planning and Zoning

Mr. and Mrs. Jacob B. Miller
135 Hazel Avenue
Baltimore, Maryland 21227

Mrs. Theresa Lowry
2517 Hamonds Ferry Road
Raltimore, Marland 21227

RE: Case No. 96-408-A
Petition for Zoning Variance
Allan L. Crosby and Carolyn M. Crosby, his wife, Petitioners
Location: 2216 Hammonds Ferry Road

Dear Mr. and Mrs. Miller and Mrs. Lowry:

This is to follow up on the public hearing conducted for the Petition
for Variance for the above property. That hearing was held on Wednesday,
May 29, 1996 at 9:00 A.M.

As I have advised you, Mr. Crosby appeared at that hearing and present-
ed testimony and evidence in support of his Petition. He was accompanied
at that time by Paul Gorman, an architect who prepared the site plan, and
Jack Little. During the time the hearing was conducted, there were no
Protestants or other interested persons present.

After the hearing was concluded and Mr. Crosby and his witnesses left
the hearing room, the three of you appeared at the hearing rcom. You
indicated that the sign advertising the hearing stated that the hearing
would commence at 10:00 A.M. I advised you that in such a case I would
reschedule the matter for a second public hearing.

I have investigated this matter further and determined that the sign
was not erronecusly labeled. Enclosed is a copy of the photograph which I
have taken of the sign. The sign clearly indicates that the hearing was to
begin at 9:00 A.M. Moreover, an examination of the advertisement which
appeared in the Jeffersonian newspaper shows that the hearing was to com-
mence at 9:00 A.M. I do not know what sign you were locking at, however,
it is clear to me that the public notice given, both on the sign and in the
newspaper, indicates that the hearing was to begin at 2:00 A.M. 1In that
the Petitioner was present and ready to proceed shortly thereafter, the
hearing must and did commence at that time. Moreover, I am required to
adjudge each case based solely on the testimony and evidence dffered during
the hearing. To consider additional evidence presented outside the pres-
ence of one side or the other, is patently unfair. Thus, based on the
testimony and evidence received at the hearing, the Petition for Variance
has been granted, in accordance with the attached Order.

MICROFILMED
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Mr. and Mrs. Jacob B. Miller
135 Hazel Avenue
Baltimore, Maryland 21227

Mrs. Theresa Lowry
2517 Hamonds Ferry Road
Raltimore, Marland 21227

At this time, your choices are two in number. You can request that I
reconsider my decision and convene another public hearing held for this
case. In the alternative, you can file an appeal of my decision to the
County Board of Appeals. Please keep in mind that whatever alternative you
pursue, it must be filed, in writing, within 30 days from the date of the
attached Order.

Very truly yours,

_../7 L T A r ) Z
Lawrence E. Schmidt
Zoning Commissioner

LES :nmn
att.

MICROFILMED



COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

MINUTES OF DELIBERATION

IN THE MATTER OF: Allan L. Crosby, et ux -Petitioners

Case No. 96-408-A

DATE : January 22, 1997 /at conclusion of hearing
BOARD /PANEL : Robert 0. Schuetz, Chairman (ROS)
Lawrence M. Stahl (LMS)
S. Diane Levero { SDL)
SECRETARY : Kathleen C. Bianco

ROS:

Legal Administrator

Those present at this deliberation included Gilbert Kramer,
Esquire /Counsel for Petitioner; Allan Crosby, Petitioner; and
Theresa Lowery, Appellant /Protestant. Peter Max Zimmerman,
People's Counsel for Baltimore County, also participated in
these proceedings.

Good afternoon, Ladles and Gentlemen. Welcome back.

As I indicated at the close of the evidentiary proceeding of
Case No. 96-408-A, the purpose of this afternoon's proceeding
is to deliberate the matter on the merits and to signify
compliance with the open meetings law, which is the purpose of
the minutes. I would caution everybody that the minutes do
not augment the record. The record was created this morning
with the court reporter. The minutes signify compliance with
the open meetings law.

I will go first. This case involves a variance of Baltimore
County Zoning Requlations section 307.1, which is a matter
which 1s heard de novo. The burden rests with the Petitioner
to prove his case that the property is unique and that strict
compliance with the regulations places a burden on him which
presents practical difficulty or unreasonable hardship.

The burden, as I said, rests with the Petitioner in this case.
There was no evidence or testimony concerning the
applicability of 307.1 as to the unlqueness nor practical
difficulty. 1It's a situation where the Petitioner wants to
build a 90' by 28' addition. I don't consider that practical
difficulty or unreasonable hardship.

We also have a desire to garage his $52,000 car. I certainly
understand that. I'm a fancier of fine automobiles, but you
also have the opportunity to more than likely build a two-car
garage as a matter of right without the addition. And so, if
one is able to construct a garage, you can certainly do that
without having to come before a Board like this.

MICROFILMED



Deliberation /Allan L. Crosby, et ux /96-408-A

LMS:

I agree that you have gone through some hoops. I agree you
have had difficulties with the permit for the pool. Looking
at the evidence, questions regarding the first pool, and that
the second pool, which indicates that it was in the gide vard
and rear yard -- 1 can see nothing in the rear yvard. That's
not to say that it was not at one time, but I question this.

Having said that, and for failure of providing evidence and
testimony, the Petitioner has met his burden, and I would deny
the variance.

Cromwell v. Ward is the seminal case in variances. It sets
out not only the requirement under the law. It sets out the
order in which those provisions should be met. It states that
a specific uniqueness in the property as distlnct from other
properties in the area be established, and Cromwell and cases
subsequent to it set forth how you establish that and what, in
some situations, constitutes unique.

When uniqueness is overcome, then does Cromwell indicate that
you get to the second part of it -- strict compliance. You
must establish practical difficulty and unreasonable hardship
in following the zoning because it is a unique parcel. 1It's
not a matter of what you want to do. It's not a matter of
what you would like to do, It's not even a matter of what
will or won't make sense. A variance is not what would be
good for the homeowner as much as it is a standard by which we
uniformly allow or do not allow changes from zoning
requirements that exist. 1It's done in a way, the strict way
of Cromwell, in order that there 1s due process to all
equally.

There 1s a question arising out of Cromwell as to self-
infliction, as to recelving a permit, as not being proof of
the right to get a varlance and also in terms of mistake.
Someone does something and it's there, and not their fault,
but the law clearly states that's not the issue. The issue 1s
one set of requirements for ,all to follow for a variance.
This is de novo, as Rob indicated. That means from the
beginning, from scratch. That means the burden is on those
asking for the variance and in the proper order that Cromwell
requlres. That has not been done.

I frankly did not have to get to the issue of drainage and
communities, and with all due respect to those who testified -
- did not have to get that far. The case, in my mind,
essentially was completed upon the completion of the
Petitioner's case. And by the failure of Petitioner to meet
or address the requirements of Cromwell,

MICROFILMED



Deliberation /Allan L. Crosby, et ux /96-408-A

SDL:

ROS

We don't always like the decisions we make. We are not always
happy with the effects of the decisions we make as they affect
people. They sometimes set in process forces by other
government agencles over which we have no control. But the
responsibility of the Board is to apply the law as the Circuit
Court and appellate courts instruct us to do. To not do so
would result in further delay.

This case 1s clear, and I find no alternative other than to
join the Chairman in denying the varilance.

On difficult cases, it's helpful to refer to Cromwell v. Ward.
But in this case, you only need to look at 307.1 of the zoning
regulations. The requirements for a variance are that the
property must be unique and the Petitioner must show hardship.

Petitioner failed completely to address these requirements,
There was some hint of unique -- because it was adjacent to
the raillroad tracks. But this was not articulated in any
manner. Is 1t unique to other properties in the area or not?
We cannot manufacture this information. It was not given to
uSl

As far as hardship -- it was not addressed at all. Therefore,
even if the Petitioner did meet the uniqueness requirement, he
would still need hardship, and that was not done.

Petitioner did not meet his burden of proof, and I have
absclutely no choice but to deny his request.

This concludes the matter for today. We will igsue a written
Opinion and Qrder. Any Petition for Judicial Review would
come from the date of that Order, and not today's date.

Thank you very kindly.

* k k % Kk k %

Respectfully submitted,

@émm g /éw;c@

Kathleen C. Blanco
. Legal Administrator
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO0: Arnold Jablon, Director DATE: November 18, 1997
Permits & Development Management

FROM: Charlotte E. Radcliffe (g~
County Board of Appeals

SUBJECT: Closed File: Case No. 96-408-A

ALLAN L. CROSBY, ET UX
13th E; 1st C

As no further appeals have been taken in the above captioned
case, we are hereby closing the file and returning same to you

herewith.

Attachment {(Case File No. 96-408-A)
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PAUL J. GORMAN, ARCHITECT

MEMBER GF THE AMERICAN INSTITUTE OF ARCHITECTS

September 26, 1996

Mr. Robert Schuetz
Baltimore County, MD
Board of Appeals

0ld Courthouse, Rm 49
400 Washington Avenue
Towson, MD 21204

Re: Crosby Property
2216 Hammonds Ferry Road
Lansdowne
Case No. 96-408-A

Mr. Schuetz,

I apologize for not having prepared with an attorney and any
inconvenience it may have caused this morning.

We assumed that the appeal would have been a straight forward
presentation similar to our original favorable hearing, and that
our attorney would not be necessary.

Further, I was surprised to encounter opposition from a woman
who last year opposed another project T had worked on in Halethorpe
almost 1 1/2 miles away!

Kodak

digital science

il . @@Q

P,ﬁul J U;!d%man Al

4110 JOHN AVENUE « ROOKERY
BALTIMORE, MARYLAND 21227
OFC: 110 2424312

FAX: 410 247-8988
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JUL=-12-'98 FRI 11:81 ID: ZADM

TEL ND:418-887-5708 #3538 POl

@ 7%6-379%

PAUL J. GORMAN, ARCHITEGCT i lal

MEMBER OF THE AMERICAN INSTITUTE OF ARCHITECTS

July 9, 1996

Mr. Arnold Jablon
evelopment Processing

Baltimore County Government
111 Wast Chesapeake Avenus

Towson, Maryland 21204

Re; Crosby Property

2216 Hammonds Ferry Road

Case No. 96-408-A

Mr. Jablon:

il
qﬁvﬁg

I have worked with Mr. Allan Crosby since February to develop

plang for a rear yard famil

room addition. He had intended to use

it this summer with the swimming pool.

We applied for a variance from side and rear yard setbacks
since the property is in an industrial zone and abuts railroad
tracks. The variance regquest was approved on May 25.

On the last day of the 30 day appeal period, it was appealed
by someone who is not an immediate neighbor. Today we were told
that the zoning appeal hearing would be in October or November.

Mr. Crosby has asked me t¢.requeat that the appeal hearing be
expedited since he has purchased many of the wmaterials and

furnishings for the addition,
construction in winter weather.

and doeg not want to start

Thank you for this consideration.

.

' J. ﬁQ@man, AIA

24T JOHN AVENUE = ROOKERY -
BALTIMORE, NWRYLAND 21227
OFC: 410 2424312

FAX: 410 2470999

P
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PLEASE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET
NAME ADDRESS |
_ eIl Ol MAN YYoJedn AVe 21227
Al 4 Cho Sy ALY Mtnraroncdc Fcapy AL

;2'9“‘/&’ ?7‘.%) FB05 (ZBrcsr QJQ/ 2 72-19

‘O«% Printed wih Soybenn ink
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PLEASE PRINT CLEARLY PROTESTANT(S) SIGN-IN SHEET
' ADDRESS
(25 Hre - L7
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: LIBERG | 4 2 PA6EL 6 3
DEED — FEE GIMPLE -: INDIVIDUAL QRANTOR — LONG FORM 8"1 ]30
This Deed, MADE THIS 4th day of March
l
Jln the year one thousand nine hundred and eighty by and betweaen

CHARLES E. MERSON

of Baltimore Countyj State of Maryland of the first part, and

\ALLAN L. CROSBY and CAROLYN M. CROSBY, his wife

of the gecond part.

WITNESSETH, That in consideration of the sum of FOUR THOUSAND FIVE HUNDRED AND N0/10Nths
DOLLARS (44,50n,0n) and other good and valuable consideratfons, the receipt wheraof is

A3

hereby acknowledged, magegy 2 200Ed wENAS)
"N =650 2 220803 wxwx2)75

the said party of the first part -] 2 20ohDR w2 O
"1-E-00 2 270208 wvamaglnn

does  grant and convey to the sald parties of the second part as tenants by the entireties,

their assigns, the survivor of them, his, her or their

personal representatives/MuEdessiriand assigns , in fee simple, all

that lot . of ground situate in Baltimore County, State of Maryland

1]

and described as follows, that {3 to say:

BEGINMING for the same on the northwest side of the Hammonds Ferry Road at the

distance of 95 feet northeasteriy from the end of the South 29 degrees West 26 perches
1ine described in a Deed from Adam Benner and others to Joseph fDunkerly and Laura V.
Dunkerly, his wife, dated September 25, 1894, and recorded among the Land Records of
Baltimore County in LMB Liber 207, page 354, and running thence northeasterly on said
Road and also on a part of said 26 perches line 100 feet; thence northwesterly at right
angles or nearly so with said Road and along the 1ine of a hedge there planted 100 feet
more or less to the Railroad there situate; thence southwesterly along the line of said
Railroad about 100 feet to intersect a 1ine drawn northwesterly from the place of
beginning and parallel with the second Tine of this description, and thence reversing
the Tine so drawn and binding thereon 100 feet more or less to the place of beginning.
It being the intention of this Deed that said lot shall have a front of 100 feet on the
Hammands Ferry Road with a width of 100 feet to the Railroad as the same is now in
possession of the Grantor herein., The improvements thereon being known as Mo. 2216
Hammands Ferry Road, Lansdowne.

BEING the same Tot of ground described in a Deed dated January 3, 1951, and recorded
among the Land Records of Baltimore County 1in GLB Liber 1925, page 250, which was
granted and conveyed by Anna Hoffman, widow, et al, to Charles E. Merson and Vivian M.
Merson, his wife; the aforesaid Vivian M. Merson having died on April 30, 1978,
thereby vesting title solely in Chares E. Merson, her husband.

N4 9 nelie w 6 750
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TocETHER with the buildings thersupon, and the rights, alleys, ways, waters, privileges,

appurtenances and advantages therate belonging, or in anywise appertaining.

To HAVE AND To HoLD ths said described lot of ground and premises to the said
parties of the second part as tenants by the entireties, their assigns, the survivor
of them, his, her or their

personal repregsentatives/xmoueaxops

and assigns , in fee simple.

AND the said party of the first part hereby covena;nts that he has not done or
suffered to be done any act, matter or thing whatzoevar, {o encumber the property hereby conveyed;
that he will warrant specially the property hereby granted; and that he will execute
auch further assurances of the same as may be requisite,

WITNESS the hand and geal of said grantor

Test: &d’ ?
Wan " Mben.
¢ 3 ' (SEAL)
w M CHARLES E. MERSON
;_,U’.LMW Q "7‘
WilTiam A. Hackney
(SmAL)
STATE OF MARYLAND, Anne Arundel County , to wit:

I HerERY CERTIFY, That on this 4th day of March .
in the year one thousand nine hundred and efghty , before me,
the subscriber, a Notary Public of the State aforesaid, pergonally appeared

CHARLES E. MERSON
known to me (or satisfactorily proven) to be the person whose name is/are subscribed to
the within instrument, and acknowledged that he executed the same for the purposes

therein contained, and in my presence signed and sealed the same.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Wt Q. el

William A. Hackney Notary Public & I

My Commission expires:

July 1, 1982
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M.D.A.T. REAL PROPERTY SYSTEM 08/18,/968
OWNER INFORMATION BALTIMORE COUNTY

DISTRICT: 13 ACCT NO: 1313400380
USE: RESIDENTIAL

OWNER NAME: CROBBY ALLAN L PRINCIFAL
CROBBY CAROLYN M RESIDENCE
MATLING ADDRESS: 2216 HAMMONDS FERRY RD YEZ
BALTIMORE MDr 21227
TRANSFERRED
FROM: MERGSON CHARLES E ) DATE: Q3,/06/80 PRICE: B4, 500

e e e s bl e bl i it s i e o i e bl e ey ikt e e S ST o R T e

DEED REFERENCE: 1) /s 8142/ 463
21

TAX EXEMPT: NO

ey i e e i i A el St o e o . o oy S S e e P P T Y —

PREBE: <F1> LOCATION INFO <FZ> VALUE INFO
«F6> SELECT NEXT PROPERTY

M.D.A.T. REAL PROPERTY BSYGSTEM 08/19/98
VALUE INFORMATION BALTIMORE COUNTY
DISTRICT: 13 ACCT NG: 1313400360
NAME: CROSBY ALLAN L USE: RESIDENTIAL
CURRENT VALUE PHASBE~IN VALUE PHABE-IN ASSESSMENTS
BASE VALUE A5 OF AR OF AS OF AS OF
OL/01/895 07/01/97 Q7/Q1/96 Q7,001,787
LAND : 27,750 30,250
IMPTS : 49,580 49,940
TOTAL : 77,340 80,180 80,180 31,690 32,070
PREF LAND: 0 0 Q 0 0
PARTIAL EXEMPT ASGESSMENTS
CODE O7/01/86 07/0L/87
COUNTY Q00 Q ¥
STATE 000 0 0
MUNICIPAL 000 O Q

PRESS: «Fl» OQWNER INFO «FzZ> LOCATION INFO
<¥F6>» BELECT NEXT PROPERTY

MICROFILMED
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.D.A.T. REAL PROPERTY 9YS 09/1.9/96
LOCATION INFORMATION

BALTIMORE COUNTY
DISTRICT: 13 ACCT NO: 1313400360

NAME: CROSBY ALLAN L USE: REGIDENTIAL
PREMISE ADDREGS ZONING LEGAL DEBCRIPTION
2216 HAMMONDS FERRY RD LT NWS

HAMMONDS FERRY RD

150 N RIDGE AV
MAP GRID PARCEL SUBDIV SECT BLOCK LOT GROUP
102 20 1 80 PLAT NO :

PLAT REF:
SPECIAL TAX AREAS ~
FRIMARY STRUCTURE DATA FROPERTY LAND AREA COUNTY
YEAR BUILT ENCLOSED AREA 10,000.00 BF USE
1887 1.486 BF 04

PREBS3: <Fl> OWNER INPFO <F2Z> VALUE INFO
<Ft> BELECT NEXT PROPERTY
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AFFIDAVIT

STATE OF MARYLAND
BALTIMORE COUNTY, SS:

TO WIT: -
I hereby swear upon penalty of perjury that I am currently a

duly elected member of the (Board of Directors) (Zoning Committee)

of the Lensdowne Improvement Assoclation.,Inc

o ( b e - w——— / }

ATTEST: Lansdowne Improvement Association Inc.

L . Ty,

/;J"le'% bt bt A .

OcrothyWInikie Jake Miller {2/44ﬁ ¢%2%kﬁ%éf
—7

Secretary President

DATE: _ May 10,1996 Current Date September 23,1986

o o FC. #1
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Lansdowne Improvement ASSOCIATION Incorporated

RESOLVED: That the position of the Lensdowne

Improvement Agsociation as adopted by the (Board

of Directors) (Zoning Committee) on the zoning matter known as:

95-408 A Croshy, Allan,L. .

Mequest Granted on May 30, 1996

is that:

The Lanedowne Improvement Aéaociation, Incorporated

Is ppposed to the granting of this request as the zane

Is MLB ang the use of the property is currently residential
and cannot be expanded upon,as this is a use that is-nut
@mllowed in thet zonme, nor can it be expanded upon in that
zane.

The matter can only be allowed if the zone is changed,back

to a residential use.
AS VWITNESS OUR HANDS AND SEAL THIS Tenth day of
ME¥ ‘ ' 199?__'“_”#. '

ATTEST: _Lansdowne Improvement AssociationlInc.

3

k&#ﬁ,ﬁ9%7'/V<at;ﬂ4,;

. ) P e
Dorothy Winikie Jake Miller b A g {2&55%541
Secretary President Vi -
i : i,
P
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Lensdowne Impt;uvemsnt (Ihccr'por'a'ted]ASSDCIAT;EQN

RESOLVED: That at the Annusl meeting of the
LANSDOWNE IMPHBOVEMENT Association held on
Tuesday May Sth . 1986 » it was decided by the

Association that responsibility for review and action on all zoning

matters for the period of one yesr May 1997 be

placed in the (Board of Directors) (Zoning Committee) consisting of

the following members:
Theresa M. Lowry Chairperson
Rosemary Ellen Miller

Elizebeth Margarset Yankulov

AS WITNESS OUR HANDS AND SEAL THIS Tenth day of

May ’ lggE.._..._..__..'
ATTEST: L Lansdowne Improvement Association Inc.
o ppeidoq £ A A S b
~ f
] 7 o
i i Jake Miller éx("ﬂL %Jﬁ’e’f
Secreta esiden C ~
ry Presi t “///

\ - - i I‘iOE T, m.. -

o | ST,
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BALTIMORE COUNTY, MARYLAND,

INTER-OFFICE CORRESPONDENCE

T0: Arnold Jablon, Director, PDM - PATE: May 9, 1996 —~ 7

FROM: Arnold F. "Pat" Keller, III, Director, OP

SUBJECT: 2216 Hammonds Ferry Road

INFORMATION : : MAY 2 4 1996
Item Number: 404 ;7%;'/szﬁgt,1£%/
PEOPLE'S COUNSEL

Petitioner: Crosby Property

Property Size:

Zoning: ML-IM
Requested Action: Variance
Hearing Date: / /

SUMMARY OF RECOMMENDATIONS:

Based on the information provided and a site visit, the Planning Office recom-
mends denial of the applicant's request for the reasons as follows:

1. The Variance request is excessive and would result in extreme overbuilding
of the site.
2. if granted, the proposed building would encroach on neighboring properties

with probable negative effect on these properties.

3. There is no inherent characteristic of the site that warrants such an ex-
treme variance from standard setbacks.

Prepared by: (‘Mﬁ/f-*f/l ’73/ /3/ (J’H/B/

V4
Division Chief: / ,4,/? /, é’//ﬂ/ Yl

PK/JL

ITEM404A/PZONE /ZAC1 .
S RC. #14
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